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Dear Professor Crossick

AHRB Journal Reference List

I am writing in my capacity as Hon Secretary of the Society of Legal Scholars (SLS) in response to your letter of 9 December 2004, addressed to heads of law departments.  The SLS, formerly the Society of Public Teachers of Law (SPTL), is the largest of the learned societies for legal academics and jurists.  Its purpose is the advancement of legal education, research and scholarship in the United Kingdom and Ireland.  The Society was founded in 1908 and currently has over 2,300 members worldwide.  Although this letter happens to be sent under the SLS masthead, it represents a joint submission from the SLS and the two other learned societies active in this field, the Socio-Legal Studies Association (SLSA) and the Association of Law Teachers (ALT), along with the Committee of the Heads of University Law Schools (CHULS).

In summary, our representative organisations are not persuaded by the arguments advanced in your letter of 9 December and the accompanying documents.  In our view the proposal to try and generate an AHRB Journal Reference List, comprising the “top 10” journals in the field of legal research, is fundamentally misguided.  We believe the proposal is neither feasible nor desirable.  We also have concerns that it could have the effect of seriously distorting the nature of legal research and scholarship.  We set out our reasons further below.  

Before we do this, however, we wish to express our considerable disquiet at the way in which this process of consultation has been carried out by the Board.  Your letter was circulated to heads of law departments in mid December (although not all HoDs received a copy).  It was not sent to SLS (nor, we gather, to ALT, SLSA or CHULS), despite the fact that the Society’s details are held by the Board and we are consulted about other AHRB initiatives.  Indeed, it was only by chance that the Society came to hear of this initiative from a concerned HoD.  What makes it more puzzling is that your letter states that the AHRB has been working on this issue for the last six months and on no occasion during this period did the Board approach the learned societies in the field of law.  We regard this process as very unsatisfactory and look forward to your assurance that the Society, and its sister bodies, will be properly consulted by the Board in future.

Turning to the merits of the proposal itself, our first problem is that we are simply not persuaded that a case has been made for "some form of quantitative indicator".  With respect, this appears to be an assertion rather than a reasoned conclusion.  The quality and standing of the UK legal research base is amply demonstrated by the results of the RAE; there is no need to create some alternative numeric indicator, which will plainly lack the support of the academic community itself.

The collective view of SLS, ALT, SLSA and CHULS is that the proposed scheme is an inadequate and crude proxy of research quality which is no better than using citation indexes, a system rightly regarded by the AHRB as inappropriate for the arts and humanities.  In particular, we are firmly of the view that law is simply too large and varied a discipline to identify a “top 10” list of journals. Much legal scholarship is conducted in highly specialist areas which have their own journals; moreover there may be sound academic reasons for seeking to publish in a top-ranking specialist journal, such as the need for early publication or to address a specific audience (e.g. judges or policy makers).  Our very real concern is that any “top 10” list may thereby downgrade or discourage research and scholarship in areas which are more likely to find publication outlets principally in specialised journals (including, but by no means limited to, socio-legal and interdisciplinary work, research on legal education, etc). 
Furthermore, it is absolutely vital that any system devised by AHRB is consistent with RAE measures of the quality of legal research.  In this context it should be noted that successive RAE law panels have made it clear that the place of publication of a journal is not necessarily a guide to the quality of a particular piece.  For example, the 2001 Law panel's overview report stated categorically that:

“Work of internationally-recognised excellence was found in a wide range of types of outputs and places, and in both sole and jointly authored works (the Panel adhered to its published criteria in allocating credit for joint pieces). First-rate articles were found in both well-known journals and relatively little-known ones. Conversely, not all the submitted pieces that had been published in ‘prestigious’ journals were judged to be of international excellence. These two points reinforced the Panel’s view that it would not be safe to determine the quality of research outputs on the basis of the place in which they have been published or whether the journal was ‘refereed’.”

The AHRB proposal would be wholly contrary to this approach.  The Society has contacted the chairs of the last two Law RAE panels, Professor Richard Card (1996) and Professor Hugh Beale (2001), both of whom have indicated that they have serious reservations about any proposal to create a list of the "top 10" legal journals.  Moreover, in our view it is simply disingenuous to suggest that the AHRB proposal “is not connected with the RAE in any way”; it is not acceptable that legal academics and their heads of department should be faced with two entirely conflicting pronouncements by major bodies involved in the assessment and funding of quality research.

In addition, we would emphasise that the notion of "international" research quality has a rather different meaning in law to that in other disciplines.  Thus the last RAE law panel used this term to mean one of the primary reference points in its field.  It is not used in a geographic sense; indeed, the jurisdiction specific nature of law means that "international" in the geographic sense only applies to a minority of sub-areas of legal research, e.g. international law, European law and some areas of commercial law. The Society’s view, shared by our colleagues in SLSA, ALT and CHULS, and supported by the practice of RAE law panels, is that the presence of articles by non-UK authors and a non-UK editorial or advisory board in a journal is simply no guide whatsoever to the quality of the journal or its published pieces.

The proposals also take no account of the fact that the British Isles is home to several legal jurisdictions.  In particular, the special position of Scots law has rightly been acknowledged in successive RAEs.  Thus the primary reference points for Scots lawyers will be very different to those in England and Wales; furthermore some journals south of the border, which appear on the long list provided, have a policy of not publishing articles on Scots law.  Similar considerations apply in the context of Northern Ireland.
We also believe that it is simply unrealistic to expect that such any such journal ranking list will be kept confidential, as the Board’s documentation suggests. The pressure for transparency is such that it will (rightly) enter the public domain.  The danger than is that it may be used for purposes that it was not devised or intended (for example, by universities centrally in assessing departmental performance or indeed in evaluating an individual academic’s performance, such as in the context of promotion).

Finally, the proposed scheme fails to reflect the fact that much of the output in law is in the form of books and book chapters, and so is no proper guide to the nature of work being conducted in the world of legal research and scholarship.

For all these reasons, the SLS, ALT, SLSA and CHULS have advised our members not to return the "tick box list" of journals.  We would welcome an opportunity to meet you to discuss these issues and to explore whether there is a way forward which will command the support of the legal and socio-legal academic community.
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