“SHIFTING THE PLACE OF SOCIAL SECURITY?”
WELFARE REFORM AND SOCIAL RIGHTS IN THE UK

What is this poster about?

Judicial Review challenges following the Welfare Reform Act 2012. The legislation introduced a series of
controversial policies - including a cap on benefits and the so-called “bedroom tax.” The study this poster

Where can | find out more?
To view the full national report and our blog
on current developments, please visit:

summarises analysed all of the judicial review challenges following these reforms to: (i) identify key themes

in the litigation and (ii) make sense of the key changes described by LJ Laws as “Shifting the Place of Social

Security in Society.”

SOCIALRIGHTS.CO.UK

Two key aspects are focused on here: (i) the rise of administrative discretion, and (ii) the meaning of “shift-
ing the place of social security.”

Having navigated the DHP
assault course, receiving a
payment is unlikely to be
the end of it. A claimant
would be expected to
re-apply next year, and
with further pressure on
these payments, this study
finds that Local Authori-
ties are increasingly
making “partial awards”
which do not cover the
whole short-fall.

The Supreme Court is

currently considering |

these issuesin a

joined appeal in the
leading “bedroom ¢
tax” cases (MA, Ruth-
erford and A).

Unlike benefits received from statu-
tory entitlement, which are general-
ly paid for as long as eligibility crite-
ria are met, these discretionary pay-
ments only last for as long as the

authority sees fit.

Unlike statutory entitlement to
benefits, this discretionary regime
is reliant on the claimants them-
selves applying separately - and
often make their case - for discre-

The study which informs this poster highlights the growing importance of dis-
cretionary mechanisms in the social security system, particularly as a means of
mitigating the impact of reform. In this sense, statutory entitlment is being dis-
placed by these discretionary forms of welfare provision.

Discretionary Housing Payments are an example of this: a form of top-up to
housing benefit worth appox £1billion over the course of this Parliament,
which have been a central factor in key cases, such as R (MA) v Secretary of
State for Work and Pensions [2014] EWCA Civ 13, and R (SG) v Secretary of State
for Work and Pensions [2015] UKSC 16.

As the Courts sets statutory entitlement to housing benefit against the discre-
tionary award of “top-up’ provision, this assault course looks at the issues
which can arise in this alternative form of provision.

As they fall outside of para.6 of Sch.7 to the Child Support,
Pensions and Social Security Act 2000, the decision to
award (or not) a DHP is outside the jurisdiction of a First-Ti-
er Tribunal. Instead,aside from a statutory right to request a
review of the decision by the local authority (s.8 Discretion-
ary Financial Assistance Regulations 2001), there is no
other recourse but judicial review.

he research has found

that local authorities are

increasingly offering

short-term conditional The use of discretionary forms

awards based on conduct of benefit provision is tied

(for example, having to heavily by the Government -

bid for alternative proper- both in political rhetoric and

ties in a choice-based let- when justifying discrimination

tings system). in legal appeals (particularly
MA v SSWP [2014] EWCA) - to
the idea of “localism”: decisions
being taken at the local rather
than the national level.

Not all Local Authorities
make their DHP applica-
tion forms publically
available.

tionary support on a case-by-case

basis.

Within the DHP framework,
Local Authorities provide
support from a cash limited
budget provided by the De-
partment for Work and pen-
sions. They can contribute
money from their own bud-
gets to supplement this
amount (of up to 250% their
original allocation).
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WHAT’S IN AN IDEA?

LATIVE IMPACT

CUMULATIVE IMPACT

The study finds that the Welfare Reform Act 2012 reforms
overlap on certain populations; particularly unemployed
people of working age living in social housing. Overlapping
and intersecting reforms are difficult for the Courts to deal
with - the impact of policies can only be assessed individual-
ly and procedural obligations, such as the Public Sector
Equality Duty under s.149 Equality Act 2010, deal with indi-
vidual policies within silos rather than comprehensively.

READ MORE ONLINE AT
SOCIALRIGHTS.CO.UK 5..

BY JED MEERS E
YORK LAW SCHOOL




