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Structure and Agency

The structure/agency debate is borne from the question, what primarily

determines an individual’s behaviour, societal structures or human agency? It

considers the issue of whether an individual acts as a free agent or in a
manner dictated by social structures.

Structures can be defined as the external forces that have an effect on our
decisions, whilst agency is the ability of an individual to make choices in
society, guided by their interests and values.

I am investigating the role that asylum seekers play in their own appeal, and

the factors that influence this, My research questions ask what structural

factors constrain their agency, and what sorts of enabling factors allow them

1o assert it.

role in their appeal?

Constraints (snakes)

Complex legal system- They have to deal with interviews, evidence,
appeals, tribunals with no legal knowledge, or even practical knowledge as
to where to find evidence.

Language- Asylum seekers rarely have English as their first language, so it
can be difficult for them to understand the hearing and get their point across
clearly.

Ineffective representation- Legal representation is important for an equality
of arms; the judge and HOPO know and understand the law, but the asylum
seeker does not. If the representative is ineflective, the asylum seeker could
be left confused, dissatisfied, and unable to present their case.

Disbelief- Evidence provided by the asylum seeker is cited, but disregarded
or twisted to justify rejecting the case, shown through insensitivity and bias
in the refusal letters.
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Ladders to asserting agency

Competent legal representation- During observations, there were 35
instances of legal representatives furthering the case, and enabling the
asylum seeker to assert their agency. Effective representatives were
prepared, thorough, and introduced evidence to the judge.

Effective interpretation- Skilled interpreters alleviated some of the
discomforts faced by asylum seekers; such as not being able to
communicale effectively, and not understanding the process, through
whispering throughout submissions, and interrupting the legal
representative or HOPO if they had forgotten to pause. Some interpreters
also went beyond literal translation, to convey meaning.

Fair judge- Ofien, the judges were neutral, information seeking, and used
a calm, facilitating tone, pausing [or the asylum seeker to speak.

Tacties- Observations uncovered 57 examples of asylum seckers asserting
agency in some way. Asylum seckers frequently made eye contact with
other parties, and used hand gestures to clarify points.

Asylum seekers are both
constrained and enabled in their
appeal

Much of the work in this field focusses on the outcomes of asylum cases; and
whether these are ‘fair’. Courtroom observations and semi structured
interviews allowed me to observe what actually happens in asylum appeal
hearings, generating a meaningful description of the procedures employed.
The results show that the agency of asylum seekers is both constrained and
enabled in asylum appeal hearings. Judges, HOPO's and representatives all
play an important role; their actions were captured more frequently in both
constraining and enabling agency, leaving the question of whether asylum
seekers play any active part in their claim.

Whilst asylum seckers employ tacties to assert their agency, using the
available resources, several structural factors constrain their ability to assert
agency.

Luek plays a part in these cases; such as access to competent representation,
interpretation, a fair judge or HOPO.
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