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Regulation 
Discussion Group 

 

Michaelmas Term 2018 
 

Tuesdays and Thursdays, 1-2 pm 
 

Seminar Room D,  
and Meeting Room of the Centre for Socio-Legal Studies (Rm 

341) Manor Road Building, Oxford 
 

 
 
Week 3, 23rd October, Tuesday, Dr. Andreas Kotsakis, Oxford Brookes University, Seminar Room D 
 
The Geography of ‘Land Grabbing’ Regulation: Challenges for Transnational Law 

 ‘Land grabs’ - large-scale acquisitions of land and resources in developing countries by wealthy states and 
corporate investors for the purpose of securing reliable sources of food production, engaging in agribusiness, or 
even in pure land speculation - have proliferated in recent years. Enabled at the intersection of the privatisation 
of development finance and policy and the financialization of the global food system, these private 
extraterritorial practices require forms of transnational regulation ‘beyond the state’, while challenging 
traditional categories and fields of legal thought and extending questions of extraterritoriality and jurisdiction 
beyond their confines in international criminal and human rights law. The paper will argue that any regulation 
of ‘land grabbing’ has to be considered in the context of a sprawling geography of discontinuous extraterritorial 
enclaves and fragments (that may include, for example, humanitarian zones, refugee camps, special enterprise 
and processing zones, tax havens, gated communities etc.) that fits neither the hierarchical Westphalian system 
nor the flat world of globalisation.  

 

Wk. 4: 30th of October, Tuesday, Dr. Paul Verbrueggen, Tilburg Law School, Seminar Room D, Manor  
            Road Building  

The constitutionalization of private regulators: Understanding the role of private law 
  
This project aims to deepen our understanding of the role private law plays in submitting regulatory activities of 
private actors to fundamental principles of laws. While scholars of public law have shown great interest in how 
to align private regulation with principles such as procedural fairness, good governance and constitutional 
rights, academics have yet to discern the role private law (contract, tort, law of associations) has in such 
‘constitutionalization’ of private regulation. The project approaches this theme by analyzing case law 
concerning civil liability of private regulators on the basis of qualitative (thematic) content analysis. This 
includes decisions on the liability of standards bodies, auditors and professional organizations in different 
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jurisdictions. By systematically examining conditions under which these regulators are liable, including 
violations of fundamental legal principles, the project reveals how and when private law facilitates the 
constitutionalization of private regulation and to what extent that role can be improved. 
 

Wk.  5: 6th November, Tuesday, Professor Christie Ford, Allard School of Law, Seminar Room D, 
              Manor Road Building 

Innovation and the State: Finance, Regulation, and Justice 
  
What if the greatest challenge facing regulation today is not erratic executive action, or lack of political 
will, or under-resourcing (though of course these matter)? Instead, what if the most profound and 
underappreciated challenge facing regulation – not only today, but continually – is private sector 
innovation? Innovation carries with it the prospect of problems solved and diseases eradicated, of 
fresh adventures and a larger pie. Yet we should consider innovation’s unpredictable and often 
corrosive effects on the regulatory landscape it occupies. Decentralized, private sector innovation can 
open up novel and unexpected ways of working that challenge, destabilize, or swamp regulatory 
structures. If the regulatory obstacle is a rigid rules-based requirement, running around it is relatively 
straightforward. But more flexible or market-based regulatory regimes are hardly immune. These are 
not only technical questions. Seemingly innocuous regulatory design choices have clear and profound 
practical ramifications for many of our most cherished social commitments. 
 
 

Wk. 5:  8th  November, Thursday, Professor Martin Lodge, LSE, Centre for Socio-Legal Studies  
              Meeting Room 341, Manor Road Building 

Running out of capacity: Accountability & stakeholder engagement in economic regulation 
 
Holding actors with discretionary power accountable is one of the central questions in the social 
sciences. In the field of regulation, debates about accountability have highlighted the importance 
of account-giving and -holding by regulators and regulates alike. In particular, the use of third 
parties as ‘fire-alarm’ devices has been advocated to enhance the ability of regulators to hold 
regulatees to account. However, while much has been written about these arrangements, less is 
known how such account-giving and -holding by regulatees vis-a-vis third parties actually works. 
Based on reputation and resource-based theoretical frameworks, this paper develops expectations 
regarding the observable behaviours of regulatees, third parties and regulators in terms of 
account-giving and -holding. These expectations are explored in a unique setting, the customer 
engagement process in UK air traffic management. Based on novel and unique interview and 
documentary access, this case offers the ideal setting for the study of accountability relationships 
between regulated and third parties where both sides can be assumed to be well-resourced and 
motivated. The actual patterns however highlight considerable variations among the regulatee, 
NATS (en route) and its ‘customers’. The paper highlights that calls for more accountability via 
engagement processes are limited in insufficiently taking account likely organisational responses 
and in requiring greater attention to shared understandings as to the purposes of these account-
giving and -holding processes. The paper also points to the limitations of the contemporary ‘turn’ 
in the regulatory state towards emphasis on ‘customer engagement’. 
 
 

 
 

For further information contact: Dr. Bettina Lange (bettina.lange@csls.ox.ac.uk) and Marcus 

mailto:bettina.lange@csls.ox.ac.uk
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Moore (Marcus.Moore@law.ox.ac.uk)  
Further info about the Regulation Discussion Group: https://www.law.ox.ac.uk/current-

students/graduate-discussion-groups/regulation-discussion-group 

mailto:Marcus.Moore@law.ox.ac.uk

